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1 See United States v. Simas, 937 F.2d 459, 464-65 (9th Cir. 1991).

2 United States v. Pino-Noriega, 189 F.3d 1089, 1097 (9th Cir. 1999).

3 Id.
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The trial court did not abuse its discretion in excluding evidence about what

Rodriguez did with the money from the gun sale.  The issue before the jury was

whether Rodriguez was a collector or a dealer.  Telling the jury he would have

bought more guns with the money neither makes it more or less likely Rodriguez

was a dealer.

Nor did the trial court abuse its discretion in allowing testimony about what

the parties meant by statements in a taped conversation.1  There were only a few

minor instances throughout the testimony in which the witness interpreted fairly

clear pieces of conversation. However, the defendant’s objection was not on the

basis the questions solicited improper lay opinion and thus the issue is not

preserved for appeal.2  None of the statements rise to the level of plain error.3



4 United States v. Vallejo, 237 F.3d 1008, 1024 (9th Cir. 2001).

5 United States v. de Cruz, 82 F.3d 856, 868 (9th Cir. 1996).

3

There is no mandate that Model Jury Instruction 3.12 be charged in every

multiple-count case.  Nor, “as a whole,” were the jury instructions “misleading or

inadequate to guide the jury's deliberation.”4 

Any error was “marginal,”5 and thus did not subject the judgment to

reversal.

AFFIRMED.
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